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A /ORDER

PER MAHAVIR SINGH, VP:

This appeal by the assessee is arising out of the revision
order of Principal Commissioner of Income Tax, Coimbatore in
Revision No.PCIT, Coimbatore-1/Revision-263/100000195636/

2021, order dated 30.03.2021. The assessment was framed by
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the ITO, Ward-2, Tirupur for the assessment year 2016-17 u/s.144
of the Income Tax Act, 1961 (hereinafter the ‘Act’) vide order

dated 26.12.2018.

2. At the outset, it is noticed that this appeal is barred by
limitation by 177 days and assessee has filed affidavit for
condonation of delay stating the reasons as under:-

“l) That we received the order under section 263 of the Income Tax Act
1962 for the assessment year 2016-17 on 30.03.2021.

2) That, as per the said order, it was found that the assessment order passed
under section 144 on 26/12/2018 was set-aside under section 263 of the Act
with directions to the Assessing Officer to re-do the assessment afresh.

3) The appeal against the impugned order, ought to have been filed on or
before 29/05/2021, is filed for the Asst. Year 2016-17 on 22/11/2021 with a
delay.

4) Though the order u/s.263 dt. 30/03/2021 was served on that day, the
appeal now filed is still within time in view of the decision by the Supreme
Court in M.A. No0.665/2021 in SMW(C) No.3/2020 dated 23/09/2021.”

Admittedly the revision order is dated 30.03.2021 and the appeal
is to be filed on or before 29.05.2021 but it was filed only on
22.11.2021 with a delay of 177 days. We noted that this is Covid-
19 pandemic period and the Hon’ble Supreme Court in

Miscellaneous Application No.665 of 2021 vide order dated
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23.03.2020 has given directions that the delay are to be condoned
during this period 15.03.2020 to 14.03.2021 and they have
condoned the delay up to 28.02.2022 in Miscellaneous Application
No.21 of 2022 vide order dated 10.01.2022. Respectfully following
the same, we feel that the delay needs to be condoned. Hence, we

condone the delay and admit the appeal.

3. Despite issue of notice, none is present from assessee’s side
and hence, we decided to take up this appeal ex-parte qua
assessee. We have heard |d. Senior DR and on query from the
Bench, the Id. Senior DR admitted that the revision order passed
by PCIT is ex-parte and first show-cause notice was issued dated
18.03.2021, it is not clear when this notice was served but actually
revision order is passed on 30.03.2021. None was present from
assessee’s side. Despite that, the PCIT passed revision order ex-
parte. As the order of PCIT is ex-parte, we in the interest of
natural justice, remand the matter back as PCIT’s order is in
violation of principles of natural justice. Accordingly, the order of
PCIT is set aside and matter remanded back to his file for fresh
adjudication after allowing reasonable opportunity of being heard

to the assessee. The assessee will present itself before the PCIT as
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and when notice is issued and will file all details to explain its case.
The appeal of the assessee is allowed for statistical purposes.

4. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 11™ May, 2022 at
Chennai.
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